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The application of the Law on Civil Liability for 
Insult and Defamation in the Judicial Proceedings against Journalists

Introduction
The new concept of 
civil liability for defamation

With the entry into force of the Law on Civil Liability for Insult and Defamation in November 
20121, civil-legal responsibility for defamation and insult was introduced which regulated the 
issue of compensation for damage caused to the honor or reputation of a natural or legal 
person that is concerned by the slanderous or offensive expression. One of the main goals of 
this law was to avoid the occurrence of self-censorship by journalists and the media that is 

arising from the possibility for journalists to be criminally responsible for published critical speech towards 
the holders of public office. This view was presented in the recommendations of the Council of Europe2 and 
the remarks of the European Commission presented in the reports on the progress made by Macedonia.

Effects of the application of the Law on Civil Liability  
for Insult and Defamation in the first four years

Around 700 cases for defamation or insult were initiated under the provisions of the Criminal Code 
in the courts in the Republic of Macedonia in the period prior to the Law on Civil Liability for Insult and 
Defamation entered into force, out of which around 330 proceedings involved journalists.

There are no comprehensive and systematically collected official indicators on the number of new court 
proceedings brought against journalists after the entry into force of this Law, but the general conclusion is 
that this number has been significantly reduced. During 2013 and 2014, the Centre for Media Development 
monitored 74 court proceedings, out of which 16% were lawsuits against journalists, editors and media3. 
43 procedures were completed before the first-instance court, and only five were found responsible for 
defamation and defamation. In the course of 2015, the Association of Journalists of Macedonia (AJM) 

1.   Official Gazette of the RM, 143/2012
2.   Council of Europe, Defamation and Freedom of Expression, Strasbourg: 2003. 

Accessed on November 22, 2017 :. https://rm.coe.int/1680483b2d.
3.   See in detail: http://mdc.org.mk/dve-godini-od-dekriminalizacijata 
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also organized in-depth monitoring of 39 court procedures4 involving journalists; 17 court proceedings in 
which both the plaintiff and the defendant were journalists or editors. Out of the 39 proceedings, eight were 
completed before the court in which seven journalists were exempted from any liability, because it was 
assessed that the journalist protected the public interest and did not intend to harm the reputation of the 
plaintiff. In only one case, the court partially accepted the claim, i.e. found that there was slander, but did 
not adopted decision for compensation of damage.

The perception of the application of the Law on Civil Liability for Insult and Defamation in the period from 
the beginning of 2013 to the end of 2016 can be summarized in several important points:

1.   The number of court proceedings against journalists is significantly lower in this four-year period 
and no high court fines are issued to journalists except for individual court proceedings (example: 
Case Mijalkov v. the weekly magazine Fokus);

2.   The procedures in which the holders of public functions participated as parties were run more 
quickly, and during the judges actions there was tendency of ungrounded protection of the honor 
and reputation of the officials5;

3.   The costs of conducting proceedings before the civil courts are very high, which in turn allows 
those who sue journalists to have high monetary claims from the court and

4.   Despite the efforts of the Academy for Training of Judges and Public Prosecutors, AJM and other 
organizations, a large number of judges are still under-trained in court procedures related to insult 
and defamation and the use of the case law of the European Court of Human Rights.

Protection of the public interest and the right to honor 
and reputation in court verdicts for insult and defamation

The two analyzes presented in this publication are part of the continuous activities of the Association 
of Journalists of Macedonia for monitoring the impact of the regulation on defamation and insult on free 
and critical journalism in Macedonia. An attempt was made to analyze in detail the court judgment and 
the quality of the arguments that emphasize the freedom of expression and the public interest in the 
performance of the journalistic profession.

Seven court cases were examined for which final judgments were passed. In all seven cases, the 
lawsuits were rejected as unfounded, i.e. the responsibility of the defendants for defamatory expression 
was not confirmed. At present, according to the knowledge of the AJM, there are about 39 cases against 
journalists in the court procedure, and they are not covered by this analyzes, since no final verdicts have 
been passed for them.

4.   Association of Journalists of Macedonia, Analysis of cases of defamation and insult, Skopje: 2016. Adopted November 
22, 2017: http://znm.org.mk/wp-content/uploads/2016/03/%D0%90%D0 % D0% B0% D0% B0% D0% B0% D0% B0% D0% 
B0% D0% B0-% D0% B8-% D0% BD% D0% B0% D1% 80% D1% 80% D1% 80% D0% B0% % 82% D0% B5% D0% BC% D0% B2% 
D1% 80% D0% B8-2015.pdf

5.   Ibid.
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The case 
name Plaintiff / Defendant Outcome 

Vladimir 
Taleski v. 
Blazhevska 
and others 

Plaintiff: Vladimir Taleski, mayor of the  
municipality of Bitola 
Defendants: Aneta Blazhevska, correspondent of 
“Utrinski vesnik” from Bitola, Sonja Kramarska, 
editor-in-chief of Utrinski vesnik, Association for 
Media Print Macedonia, Vasko Kovachevski, 
counsellor at the Municipality of Bitola from SDSM 

The lawsuit was 
rejected as 
unfounded, with the 
judgment from 11 of 
September 2015.  

Agency for 
audio and 
audiovisual 
media services 
v. Kabranov 
and PRO 
LIBERTI 

Plaintiff: Agency for audio and audiovisual media 
services 
Defendants: Aco Kabranov, chief editor of the portal 
“Libertas”, Association of Citizens PRO LIBERTI  

The lawsuit was 
rejected as 
unfounded, with the 
judgment from 18 of 
February 2016.  

Samsonenko 
v. Sport Info 
Media  

Plaintiff: Sergei Borisovich Samsonenko, owner and 
president of the management board of HC “Vardar” 
Defendants: Company for trade and services Sport 
Info Media DOOEL Skopje, Nikola Gjurovski, Editor-
in-Chief of the portal “Ekipa MK”, Stefan Canevski, 
journalist 

The lawsuit was 
rejected as 
unfounded, with the 
judgment from 05 of 
May 2015 

Dragan 
Pavlovich-
Latas v. 
Kabranov and 
PRO LIBERTI 

Plaintiff: Dragan Pavlovich-Latas, journalist 
Defendants: Aco Kabranov, Chief Editor of the portal 
“Libertas”, Association of Citizens PRO LIBERTI 

The lawsuit was 
rejected as 
unfounded, with the 
judgment from 03 of 
October 2016 

Dragan 
Pavlovich-
Latas v. 
Geroski, 
Shushleska 
and “Sloboden 
Pechat” 

Plaintiff: Dragan Pavlovich-Latas, journalist 
Defendants: Branislav Geroski, editor-in-chief of 
“Sloboden Pechat”, Mimi Shushleska, journalist and 
Publishing and Marketing Company “Sloboden 
Pechat” 

The lawsuit was 
rejected as 
unfounded, with the 
judgment from 13 of 
May 2016 

Milenko 
Nedelkovski v. 
Chadikovski 
and others 

Plaintiff: Milenko Nedelkovski 
Defendants: Mladen Chadikovski, editor-in-chief of 
A1 TV, Vladimir Tevchev, journalist and Dobrivoj 
Budimski, source-interlocutor in the article 
(unemployed) 

The lawsuit was 
rejected as 
unfounded, the 
judgment from 19 of 
May 2015 

Ivona Talevska 
v. “Fokus”, 
Kostova and 
Jordanovska 

Defendant: Ivona Talevska 
Defendants: Media Plus Fokus DOOEL, Jadranka 
Kostova and Meri Jordanovska 

The lawsuit was 
rejected as 
unfounded, the 
judgment from 17 of 
November 2015 
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The seven judgments are analyzed from several aspects: the length of the proceedings; the presentation 
of evidence by the judges; judge’s assessment of the balance between the public interest and the protection 
of the honor and reputation of plaintiffs; the manner and the extent to which judges in the judgment rationale 
refer to the case law of the European Court of Human Rights.

In this context, particularly important issue for journalists is the rationale of court ruling on the balance 
between the public interest that protects journalists in their reporting and the protection of the honor and 
reputation of the persons subject to journalistic texts. Although it is only matter of seven court rulings, 
it can be concluded that the judges show knowledge on the character of the journalistic profession, 
understanding of the importance of critical journalism for democratic debate and the protection of the 
public interest. This applies in particular to the three cases where public prosecutors (Vladimir Talevski), 
public institutions (Agency for Audio and Audiovisual Media Services) and public figures (Sergei Borisovich 
Samsonenko) appear as plaintiffs.

For example, in the explanation of the judgment on case Vladimir Taleski v. Blazhevska and others, it 
is clearly stated that the journalist Blazhevska, in the text titled “How rich is Vladimir Talevski” (published 
in Utrinski vesnik from 23-24 November 2013), informing on the part for the debate in the Council of the 
Municipality of Bitola, “… undoubtedly … was guided by the public interest, since it was about issues related 
to the work of the local self-government.” In addition, adds that it is expected that “journalists, analysts 
and all relevant experts to respond to events of this kind, taking into account the nature of publicity and 
accountability that has the function of the mayor.” Accordingly, it is unambiguously clear to the Court that 
the public interest protected by journalist Blazhevska is more important than the reputation of the mayor 
Talevski, who due to his function must be subject to critical observation of journalists and the public.

In the case Agency for Audio and Audiovisual Media Services v. Kabranov and PRO LIBERTI, the plaintiff 
is legal entity founded by the state. In the rationale of this court ruling, it was crucial that it was body with 
assigned public authorizations, whose work is of interest to the public, and hence it is emphasized that 
holders of public functions in this body should demonstrate greater degree of tolerance when it relates to 
journalists criticism. It is also important to note that the Court took into account the arguments presented 
by the defense and that according to the European Court of Human Rights, state institutions do not enjoy 
legal protection against defamation and insult due to the increased public interest in their work. Hence, the 
Law on Civil Liability for Insult and Defamation does not provide opportunity for state institution to initiate 
a dispute.

In the third case – Samsonenko v. Sport Info Media, the Court paid attention to the public interest that 
protects journalists and reporters reporting on sports events. Namely, in the text titled “The omniscient 
Sergei Samsonenko” (published on November 26, 2013, on the Web portal “Ekipa MK”), the journalist 
criticized the owner and president of the management board of HC “Vardar”, Sergei Samsonenko for the 
omissions in the organization of handball competition during which occurred serious incident. Therefore, it 
was more important for the Court that the journalist intended to point to the public the poor organization of 
the sporting events and the irresponsible behavior of the organizers, rather than the reputation of the owner 
of the handball club.

Four of the analyzed court rulings are cases in which journalists (close to the then VMRO-DPMNE 
government) sued journalists for critical texts in which were published information about various scandals 
and privileges that their colleagues received from the government. Although in these cases the plaintiffs 
are not holders of public office, the Court emphasizes issues of public interest in the journalistic profession.
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For example, in both cases in which  Dragan Pavlovich-Latas  appeared as plaintiff, as well as in the 
case Ivona Talevska v. Fokus, Kostova and Jordanovska, journalists published several texts with information 
about the assets of their colleagues, i.e. about the affairs in which they were involved. Most of the published 
information was previously presented at press conference of SDSM, regarding the investigation of the 
Special Public Prosecutor’s Office, based on the footage of the wiretapped conversations. In both cases, 
the court emphasizes that the journalist is excluded from liability when is reporting on statements and 
information disclosed by third party. For example, one of the verdicts states that the journalists: “… acted 
in accordance with the professional standards of the journalistic profession … only transferring information 
already provided within the framework of press conference of the political party SDSM.”

The case Milenko Nedelkovski v. Chadikovski and others  is older case that was again filed after the 
adoption of the Law on Civil Liability for Insult and Defamation. Editor-in-chief Chadikovski and journalist 
Tevchev were sued for the TV article entitled “Milenko Nedelkovski owed wages” (published on the former 
A1 television), in which they gave the interviewer and source of information to provide to public information 
about the property owned by journalist Nedelkovski and the fact that that he owes him unpaid wages. The 
court assessed that the journalists had no intention of harming Nedelkovski’s honor and reputation, but to 
allow Budimski before the public “… to awaken the consciousness and plaintiff’s emotions on to pay him 
the debt.”

Prof. PhD. Snezana Trpevska
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1. Analysis of the 
judgments on civil 
liability and defamation

Author: Maja Jovanovska
Four final court verdicts passed by the Basic Court Skopje 2 in which journalists are suing journalists 

and media houses have been analyzed, and in one case, one correspondent in the journalist’s story is also 
sued.

1. Dragan Pavlovich-Latas v. CSO PRO LIBERTI and Aco Kabranov
2. Dragan Pavlovich-Latas v. Branislav Geroski, Mimi Sushleska and “Sloboden Pechat”
3. Milenko Nedelkovski v. Mladen Chadikovski, Vladimir Tevchev and Dobrivoj Budimski
4. Ivona Talevska v. “Fokus”, Jadranka Kostova and Meri Jordanovska

JUDGES
In the analyzed cases, judges are: Nuhi Rustemi, Vesna Kalkovska and Jovanka Spirovska-Paneva.

Trials outcome  
In all four cases that are the subject of this analysis, the judges decided that the lawsuits were unfounded 
and the published texts did not constitute insult or slander.

JUDGES REFERRING TO THE PRACTICE  
OF THE EUROPEAN COURT OF HUMAN RIGHTS
In some cases, journalists are sued for texts resulting from publicly stated statements at press 

conferences, as well as from subsequent stories that follow the topic. Regardless of the fact that journalists 
only transferred the statements and information to their media outlets, their fellow journalists who were the 
reason for the press conferences of the political party SDSM filed suit for defamation and insult.

In one of the cases, besides the editor-in-chief and the journalist, the interviewee is also sued in the 
story because the plaintiff considered his statement is defamation, which then the media house used to 
damage his reputation.

In the four court cases, two of the judges, Nuhi Rustemi and Jovanka Spirovska-Paneva, regularly refer 
to the European Convention on Human Rights in their judgments. In explaining the verdict, Judge Rustemi 
refers to Article 10 paragraph 1 of the European Convention for the Protection of Human Rights, under 
which everyone has the right to freedom of expression, as well as paragraph 2 of the same article of 
the Convention, which states that the exercise of these freedoms are not absolute because they include 
obligations and responsibilities, and under certain conditions they can be limited and sanctioned if it is 
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provided by law and when in a democratic society it will be determined that the use of freedom of expression 
violates the reputation or rights of others.

Judge Paneva interprets parts of the European Convention in the judgment under which: “To prove the 
truthfulness of a subjective opinion is practically impossible, since it enters in the sphere of freedom of 
creation of opinion and public expression of it, and if the Court would require to prove the truthfulness of 
subjective opinion, in that case, there would be violation of Article 10 of the European Convention for the 
Protection of Human Rights, where it is envisaged that every person has the right to freedom of expression 
and this right includes freedom to hold opinions, to receive or impart information and ideas without 
interference by public authority and regardless of frontiers.”

Unlike the mentioned judges, Judge Vesna Kalkovska in the cases, part of this analysis does not refer 
to European court experiences, but only to the Macedonian legislation.

BALANCE BETWEEN THE FREEDOM OF EXPRESSION AND 
PROTECTION OF HONOR AND REPUTATION OF INDIVIDUALS 
The European Convention in our legislation is implemented in Law on Civil Liability for Insult and 

Defamation in which freedom of expression is guaranteed, but under certain conditions such freedom can 
be sanctioned and limited in cases when free expression damages the rights of others.

In the light of all the circumstances of its practice, by comparing these two legitimate aims in one of the 
cases, the Court gave priority to that legitimate aim which sought to protect the defendants with publicly 
expressed opinion.

Therefore, for example, in the verdict in the case against Chadikovski, Tevchev and Budimski, Judge 
Rustemi argues that the defendant Budimirski, who was unemployed, chose A1 Television to awaken 
the public consciousness and the feeling with the plaintiff to pay his debt, not to express falsified facts 
damaging to the plaintiff. Even more so the third defendant has the right to form his own opinion and his 
own position and to publicly present it, because otherwise his freedom of expression would be limited, and 
this right would be violated by the European Convention.

Case: Dragan Pavlovich-Latas v. Branislav Geroski,  
Mimi Sushleska and “Sloboden Pechat”

The case Dragan Pavlovich-Latas v. the editor-in-chief of “Sloboden Pechat” Branimir Geroski, journalist 
Mimi Sushleska and the newspaper “Sloboden Pechat” ended in favor of the defendants. They were sued 
for insulting and defamation and plaintiff Pavlovich-Latas considered that the defendants “intentionally, 
disclosed untruths in order to harm honor and reputation.”

In response to the complaint, the lawyer of the defendant Filip Medarski, in response to the lawsuit, 
quotes article 6, paragraph 1 of the Law on Civil Liability for Insult and Defamation according to which: 
“A person is responsible for insult, with the intention of belittling, by statement, behavior, publication or 
in some other way expresses an undermining opinion for another person, which violates his honor and 
reputation.” According to Medarski, in accordance to this article of the Law, no part of the quoted texts 
contains any humiliating opinion expressed in any form.

“For the above texts, it cannot be established that the defendants brought out humiliating opinion that 
violated the honor and reputation of the plaintiff, especially when the plaintiff performs an activity that is 
closely related to the notions of propaganda - propagandist and his behavior as a journalist - a protagonist”, 
writes in response to the suit by the defendants. These are the arguments of Medarski why the lawsuit 
should be rejected. Lawyer Medarski demanded the lawsuit to be rejected as unfounded as the texts are 
reports from press conferences organized by the political party SDSM.
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As evidence, the defendants submitted to the court, i.e. the defense, transcripts from press conferences 
of SDSM, documents from the Central Registry for the aforementioned companies in the documents, 
property certificates from the Cadastre, and as defense witness, the party spokesman Petre Shilegov, who 
gave the statements, that were integrated and reported by “Sloboden Pechat.”

Judge Vesna Kalkovska took into account the defense’s arguments and dismissed the lawsuit as 
unfounded. Based on the established factual situation from the presented evidence, the court found that 
the disputed articles were not defamatory.

“None of the defendants intended to harm the reputation and honor of the plaintiff, but everyone acted 
in accordance with the professional standards of the journalistic profession. It is clear from the disputed 
texts that the third accused, journalist Shushleska, only conveys information already provided within the 
press conference of the political party SDSM,” the verdict read.

When making the verdict, Judge Kalkovska quotes only articles from the Law on Civil Liability for Insult 
and Defamation.

Case: Dragan Pavlovich - Latas v. CSO PRO LIBERTI and Aco Kabranov

In the case of Dragan Pavlovich-Latas, the lawsuit was filed against the Association of Citizens PRO 
LIBERTI and Aco Kabranov for three authorial texts with unknown authors (unsigned), two texts transmitted 
by third sources, citing another medium and press conference of political party and one text that represents 
set of links from multiple texts on the same subject.

In response to the lawsuit, the lawyer of the defendant Filip Medarski demands that the lawsuit should 
be rejected in its entirety, since there are no false facts harmful to honor and reputation. The defense of 
lawyer Medarski is based on the fact that the stories are based on well-informed circles i.e. the sources that 
the defendants have, and where they were drawing information and writing based on them. As additional 
evidence in favor of the defendants, Medarski also states that in some of the texts are statements from the 
press conferences of SDSM.

The court ruled that he did not find elements of defamation, nor insulting, and that the plaintiff failed to 
prove that there were arguments in the mentioned texts on their findings.

The Court finds that the ground for exclusion from liability for defamation and insult given in Article 10 
of the Law is relevant and that it cannot be held accountable for given opinion on public figures. According 
to this article, the basis for exclusion of liability for defamation is when: “An assertion contained in a 
statement, decision or other document of a state body, institution or legal entity is presented or transmitted, 
or presented at a public gathering, in a court procedure, or in another public manifestation of the activity of 
state bodies, institutions, associations or legal entities persons or a statement is made publicly.” 

The court also referred to the exclusion of liability in Articles 6 and 8 of the Law on Civil Liability for 
Insult and Defamation, since according to the definitions of what is being published; there is no regulation 
for internet portals.

“In the present case, private websites such as the “Libertas” web portal, for which the plaintiff did not 
provide proof of ownership of the first defendant, as well as evidence that the second-ranked editor-in-chief 
of the Libertas Internet portal, or the author of the disputed texts, the court is of the opinion that according 
to the Law on Audio and Audiovisual Media Services in the legal definition of media there is no treatment 
as media and as such all internet portals do not have organizational arrangement with employees in the 
capacity of chief editor, journalist and legal entity - publisher of the media,” it is written in the judgment.

Online media are neither defined nor regulated by the Law on Media and the Law on Audio and 
Audiovisual Services, but this does not mean that they do not exist and that they are not subject to other 
laws. That is why in this analysis it should be noted that the institutions are inert in the application of the 
existing legislation.
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Internet portals are included in the Law on Civil Liability for Insult and Defamation (2012), as means of 
public information through which insult or slander can be committed (Articles 6 and 8).

However, some of the judges continue to reject the lawsuits with explanation that the portals are not 
media, thereby causing damage to the plaintiff and the defendants. Because the plaintiff is discouraged to 
sue in case where he considers his reputation to be distorted, and journalists in such cases are treated as 
citizens for whom the non-pecuniary damage for defamation and insult is not legally limited.

This is best illustrated in the concrete judgment, in which Judge Rustemi emphasizes that portals are 
exempt from liability because there is no legal regulation that defines them as media.

“This is all the more so that private portals like ‘Libertas’ cannot have publisher or chief editor. There 
is no legal regulation in which portals will be considered media, in the content of the texts published on 
the portal libertas.mk cannot be established civil liability in the first and second instance for any of the 
published texts in factual situation” Rustemi says.

Due to all these reasons, the court decided to reject the lawsuit as unfounded.

Case: Milenko Nedelkovski v. Mladen Chadikovski,  
Vladimir Tevchev and Dobrivoj Budimski

In the case of Milenko Nedelkovski v. the editor-in-chief of A1 Television, the editor-in-chief Mladen 
Chadikovski and the journalist Vladimir Tevchev, there is specific situation, since the interviewee in the story 
Dobrivoj Budimski is sued. According to the plaintiff Nedelkovski, the story was untrue, and the goal was to 
discredit him before the public.

Defense lawyer Filip Mederski refers to Article 8 of the Law on Civil Liability for Insult and Defamation, 
according to which: “A person is responsible for defamation that has intention to harm another person’s 
honor and reputation with established or obvious identity, and before a third person accounts or conveys 
untrue facts that are detrimental to his honor and reputation, and he knows or was obligated and may know 
that they are untrue.”

Medarski also recalls to the practice of the European Court of Human Rights in Strasbourg according to 
which: “Journalists have duties and obligations to act in good faith for the purpose of providing accurate 
and reliable information in accordance with ethics of journalism” (Judgment Bladet Tromso and Stensaas 
v. Norway, 1999), i.e. they should “act in good faith in order to provide accurate and reliable information in 
accordance with ethics of journalism” (Judgment Goodwin v. UK, 1996).

In the reasoning of the verdict dismissing the complaint as unfounded, Judge Nuhi Rustemi refers to 
Article 10 paragraph 1 of the European Convention for the Protection of Human Rights, under which each 
person has the right to freedom of expression, as well as paragraph 2 of the same article the Convention, 
which states that the exercise of these freedoms is not absolute, since they include obligations and 
responsibilities, and under certain conditions can be limited and sanctioned if it is provided by law and 
when democratic society determines that practicing the freedom of expression violates the reputation or 
rights of others.



15

The application of the Law on Civil Liability for 
Insult and Defamation in the Judicial Proceedings against Journalists

Case: Ivona Talevska v. Media Plus Fokus DOOEL,  
Jadranka Kostova and Meri Jordanovska

In this case, the reason for submitting the lawsuit by the plaintiff Ivona Talevska, were two texts, which 
are stories that follow the topic. The published texts in the weekly “Fokus” treat the public case known 
as “Visaris”, which was previously announced at press conference of the political party SDSM by their 
spokesperson Petre Shilegov. The plaintiff Ivona Talevska considered that the texts of journalist Meri 
Jordanovska published in “Fokus” are harmful to her honor and reputation.

Lawyer Medarski demands that the court completely reject the lawsuit, and as arguments in favor of the 
defendants, states that the text cited data according to official documents presented at press conference 
of SDSM. The purpose of the defendants by writing the contested text was not to damage the reputation of 
the plaintiff, but primarily to encourage state institutions to initiate investigation on the stated allegations 
concerning the manner of awarding tender for the supply of medical equipment to company that is close 
to the plaintiff.

In this case, Medarski refer to judgment of the European Court of Human Rights in Strasbourg stating 
that .”..The Court reiterates that journalistic reporting based on interviews, whether they (statements) have 
been changed or not, constitutes one the most important ways in which press based on interview are 
capable of playing the vital role of a ‘watchdog’. Moreover, the punishment of journalist who participated 
in assisting the dissemination of statements made by another person in interview would seriously hinder 
the contribution of the press in the discussion of matters of public interest, and punishment should not be 
provided if there are certain solid reasons for it.””

The court accepts the defense’s arguments and rejects the lawsuit, referring to articles from Macedonian 
legislation, but also on the European conventions. The judge Paneva emphasizes that is practically 
impossible to prove the truthfulness of subjective opinion as it enters in the sphere of freedom of formation 
of opinion and public expression and if the Court would require to prove the truthfulness of subjective 
opinion, in that case, there would be violation of Article 10 of the European Convention for the Protection 
of Human Rights, where it is envisaged that every person has the right to freedom of expression which 
includes the right to freedom to opinion and the freedom to receive or impart  information and ideas without 
interference by public authority and regardless of frontiers.

Case: Dragan Pavlovich - Latas v. Aco Kabranov and Libertas

Plaintiff: Dragan Pavlovich-Latas through attorney-at-law Antonio Apostolski
Defendants: CSO Pro-Liberti and Aco Kabranov
Subject of the lawsuit: Dragan Pavlovich Latas lawsuit applies to texts published on the portal 

“Libertas”, published by the Association of Citizens PRO-LIBERTI - a non-governmental organization for the 
development of democracy, civil society and public society in Skopje (hereinafter “Libertas”). The complaint 
was filed on the basis of Article 6 paragraph 1 of the Law on Civil Liability for Insult and Defamation. 
Besides the legal entity “Libertas” (www.libertas.mk), Aco Kabranov is also sued, who is referred to, by the 
plaintiff as editor-in-chief.

Articles subject to the lawsuit
1.   Latas lost his skiing vacation (January 12, 2014)
2.   From Monday on Doctor Latas will “cure” Sitel (January 17, 2014)
3.   Doctor Latas as professor: do what you will do, but be sure it is legal (January 23, 2014)
4.   Dossier: Prof. Dr. Dragan Pavlovich-Latas - company’s apartments and property (31.01.2014)
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5.   Sloboden Pechat: In order to wash Latas and Ivona, Dnevnik scolds journalists who criticize the 
government

6.   (VIDEO): SDSM announces that Latas is “doctor” for money” - for an annual turnover of 250,000 
euros

Status of the lawsuit: Determined in favor of the defendants - the complaint is rejected as unfounded
Date of Judge’s decision: 10/03/2016
Judge: Nuhi Rustemi

Summary of the case
Plaintiff Dragan Pavlovich Latas raises lawsuit for defamation and insult and states that in the above-

mentioned texts published on the portal “Libertas” the defendants had intention “to belittle the plaintiff and 
violate his honor and reputation in front of the general public in the Republic of Macedonia.” The plaintiff 
from the first accused Pro-Liberti seeks compensation of 5,000 euros in Macedonian denars equivalent, while 
from the second-placed Aco Kabranov also requires 5,000 euros.

The contents of the published texts show that there are three authorial texts with unknown authors 
(unsigned), two texts that transmit third sources, in this case they cite another medium and the press 
conference of the political party and one text that represents set of links from several texts on this subject, 
and texts which are contained in this lawsuit.

Pavlovich Latas quoted several quotes as part of the texts as arguments.
“Well-informed circles claim that Latas, who announced that after the New Year’s holidays will go on 

holiday, was skiing in the famous winter holiday resort. Those who know him say that he is likely to become 
disappointed by the winter, so he will probably shorten the holiday to be at hand for the deputy that has 
fallen into trouble.”

or,
“They do not have information whether he was fully acquainted with her healthcare businesses, but they 

think that he had to have at least elementary knowledge given that the company was registered at TV Sitel, 
and he personally knew Marko Petrovich, a partner of Talevska at the company at City Stadium BB.”

In the response to the lawsuit, the lawyer of the defendant Filip Medarski requested that the lawsuit 
to be rejected in its entirety, since no false facts were presented that are harmful to honor and reputation.

The text, according to Medarski, is based on well-informed circles, i.e. the sources that the defendants 
have, from where they were drawing information and writing based on them. Second, in no way the written 
text can be considered for defamation i.e. that the plaintiff “was on skiing in famous winter resort”; or that 
the plaintiff “is disappointed by the winter holiday, so would probably make it shorter to be at hand for the 
deputy that has fallen into trouble.” “Where we can see the presentation of untrue facts harmful to the honor 
and reputation of the plaintiff in this? That he was on winter holiday? Or that he had shorter winter holiday?” 
asks Medarski.

As additional evidence in favor of the defendants, Medarski states that in some of the texts, the 
statements from the press conferences of SDSM were transferred.

“This cannot be information first published by the defendants, and are in the direction of violation of the 
honor and reputation of the plaintiff,” Medarski writes.

In the court’s argument, it is stated that the court did not find any elements of defamation or insult, and 
that the defendant failed to prove that in the texts there is argument for their findings.

The Court, as argument for the rejection of the lawsuit, also states that the provisions of Article 6, 
paragraph 3 and Article 8, paragraph 3 of the Law on Civil Liability for Insult and Defamation under which 
the claim was raised were not enforced, according to which:
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“For offense committed through media (newspapers, magazines and other press, radio and television 
programs, electronic publications, Teledex and other forms of editorial-shaped program content that are 
published, i.e. broadcasted daily or periodically in written form, sound or image, in a way accessible to the 
general public), the author of the statement, the editor or the person who replaces it in the media and the 
legal entity may respond to it. When filing the lawsuit, the plaintiff is free to decide against which of the 
persons from this paragraph will file the lawsuit to establish liability and compensation for damages for 
insult.”

Judge Rustemi concluded that the plaintiff on no grounds proved that the defendants intended to 
commit defamation or insult. He takes into account the responses to the defendants’ lawsuit claiming that 
the lawsuit does not include untrue facts that are harmful to honor and reputation, as it involves the transfer 
of information from unnamed source.

Regarding the civil liability for defamation, for the parts considered by the plaintiff as offensive, they 
reply that it is notorious fact that all information was presented to the general public by political parties, 
other journalists and the media, and it cannot be considered that they originally published information 
regarding the subject matter of the lawsuit.

The Association Pro-Liberti did not announce the apology for the portal Libertas sent on 14.04.2014 for 
the purpose of mitigating the damages, because, as they said before the Court, the applicant did not specify 
the texts for which he requested apology.

The Court finds that the ground for exclusion from liability for defamation and insult given in Article 
10 of the Law is relevant and cannot be held accountable for given opinion on public figures. According to 
this article, grounds for excluding liability for defamation are when: “An allegation contained in statement, 
decision or other document of state body, institution or legal entity is made or presented at public gathering, 
in court procedure, or another public manifestation of the activity of state bodies, institutions, associations 
or legal entities, or the statement is made publicly communicated by another.”

The court also referred to the exclusion from liability in articles 6 and 8 of the law, as according to the 
definitions of what media are, there is no regulation for internet portals. Aco Kabranov before the Court 
points out that he is manager in the organization, not chief editor as the plaintiff wrote and that he is not 
the author of the texts. The defense of Kabranov and Pro-Liberti, apart from refuting arguments that there 
is defamation, require the Court to reject the lawsuit according the law as they are not responsible before 
this law as they are not the medium according to the laws.

Hence the court in the verdict states:
“In this particular case, private websites such as the web portal Libertas, for which the plaintiff did 

not provide proof of the ownership of the first defendant, as well as proof that the second-ranked is the 
editor-in-chief of the Internet portal Libertas, or the author of the disputed texts. The Court is of the 
opinion that according to the Law on Audio and Audiovisual Media Services in the legal definition of 
media there is no treatment as media and as such, all internet portals do not have organizational set up 
with employees in their capacity as editor-in-chief, journalist and legal entity - media publisher.”

“Even more, the private portals like Libertas cannot have publisher or editor-in-chief. There is no legal 
regulation in which portals will be considered media, in the content of the texts published on the portal 
libertas.mk, no civil liability can be established in the first and second instance for any of the published 
texts in factual situation.”

Judge Rustemi adds that the first defendant (the company) is not the author of the texts, and even more, 
the second defendant cannot be held responsible, in particular, the liability of the defendants cannot be 
established, which is why they cannot be passively legitimized in the part of the published texts.

For all these reasons, the Court decided to reject the lawsuit as unfounded.
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Case:  Dragan Pavlovich Latas v. Branislav Geroski,  
Mimi Sushleski and Sloboden Pechat

Judge: Vesna Kalkovska
Plaintiff: Dragan Pavlovich Latas
Defendants: Branislav Geroski, Sloboden Pechat DOO and Mimi Shushleska
Plaintiff: Dragan Pavlovic-Latas
Subject of the lawsuit: Dragan Pavlovich Latas, represented by the Apostolski Law Firm, filed lawsuit 

against Branimir Geroski, the editor-in-chief of “Sloboden Pechat”, the journalist Mimi Shushleska and the 
legal entity “Sloboden Pechat” for series of published articles in the newspaper, related to the companies 
close to the editor of Sitel and his property status.

Pavlovich Latas sues them for insult in accordance with the Law on Civil Liability for Insult and 
Defamation because “they have brought forth several untruths with intent to harm honor and reputation to 
the public.”

From the defendants, Latas seeks non-pecuniary damage due to violation of personal rights of honor 
and reputation in the amount  of 17,000 euros i.e. he claimed compensation from Geroski in the amount of 
5,000 euro, from Sloboden Pechat 10,000 euro, and from reporter Mimi Sushleska 2,000 euro.

Articles subject to the lawsuit
16.01.2014 “SDSM: Latas and Ivona have seven companies at City Stadium!?”
17. 01.2014 “The prosecution will check the businesses of Ivona and Latas”
29. 01. 2014 “With only one company with zero employees, Latas had annual turnover of 250,000 euro!”
01.30.2014 “SDSM has counted the apartments of Latas and the Pavlovich family”
02.01.2014 “SDSM: Latas and his brother have 7,000 square meters of land in Zelenikovo”

Status of the lawsuit: Determined for the defendants - the lawsuit was rejected as unfounded.
Date of the Judge’s decision: May 13, 2016
Summary of the case
Journalist Dragan Pavlovich Latas filed lawsuit for insult and defamation pursuant to Article 6 paragraph 

3 of the Law on Civil Liability for Insult and Defamation.
According to Article 6, to which Pavlovich refers: “For offense committed through media (newspapers, 

magazines and other press, radio and television programs, electronic publications, tele text and other forms 
of editorial-shaped program content that are published, i.e. broadcasted daily or periodically in written form, 
sound or picture, in a way accessible to the general public), the author of the statement, the editor or the 
person who replaces it in the media and the legal entity may respond to it. When filing the complaint, the 
plaintiff is free to decide against which of the persons from this paragraph will file the lawsuit to establish 
liability and compensation for damages for insult.”

In the lawsuit, the plaintiff Pavlovich Latas stated that the defendants “with intention, to disclose 
untruths in order to harm the honor and reputation of the plaintiff.”

The defendant’s lawyer, Filip Medarski, in response to the lawsuit, quotes article 6, paragraph 1 of the 
Law on Civil Liability for Insult and Defamation according to which: “A person is responsible for insult, 
with the intention of belittling, by statement, behavior, publication or in some other way expresses an 
undermining opinion for another person, which violates his honor and reputation.” 

According to Medarski, according to this article from the Law, no single part of the quoted texts contains 
humiliating opinion expressed in any form.
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“It is unclear whether the plaintiff believes that the words “protagonist” and “propagandist” constitute 
insult or degrading opinion. Before the court determines if this is insult, it should take into account the 
definition of the term “propaganda”: Systematic dissemination of ideas, teachings and attitudes through 
the media in order to influence the public opinion, i.e. the word “propagandist” is a person who deals with 
that, that in the concrete case for the plaintiff, is a fact that deals with it, while the protagonist by definition 
is a campaigner, the main actor for idea in the concrete case, the plaintiff is a protagonist for the ideas and 
programs of the political party of power that is notorious fact. Thus, from the foregoing, in the concrete case 
for the stated texts, it cannot be established that the plaintiffs brought out, i.e. “they published humiliating 
opinion that violated the honor and reputation of the plaintiff, especially when the plaintiff performs activity 
closely related to the notions of propaganda - propagandist and his behavior as journalist - protagonist,“ the 
defendants answered in response to the lawsuit.

Lawyer Medarski requested that the lawsuit should be rejected as unfounded, as the texts are reports 
from press conferences organized by the political party SDSM.

“All information contained in journalistic article originates from these press conferences and in all 
journalistic articles the source of information is precisely stated. At the press conferences, besides the 
allegations for which it was reported, public evidence was presented of the information presented, such 
as, for example, the current balance from the Central Registry, according to the response of the lawsuit 
prepared by lawyer Filip Medarski.

As evidence, the respondents submitted to the Court transcripts from press conferences of SDSM, 
documents from the Central Registry for the mentioned companies in the documents, property certificates 
from the Cadastre, and as defense witness, the party spokesman Petre Shilegov who gave the statements 
and which was then integrally noted in the text in the Sloboden Pechat.

The defendants in the response to the lawsuit refer to several articles of Law on Civil Liability for 
Insult and Defamation. 

Pursuant to Article 2 of the Law, freedom of expression and information is guaranteed as one of the 
essential foundations of democratic society. Pursuant to Article 8 of the Law, “A person is responsible for 
defamation that has intention to harm another person’s honor and reputation with established or obvious 
identity, and before a third person accounts or conveys untrue facts that are detrimental to his honor and 
reputation, and he knows or was obligated and may know that they are untrue.”

Article 10 of the Law excludes the responsibility for claiming facts that are harmful to the honor and 
reputation of another that is given in the profession of journalism, if the  assertion contained in a statement, 
decision or other document of state body, institution or legal entity, or is presented at public gathering, in 
court procedure, or in another public manifestation of the activity of state bodies, institutions, associations 
or legal entities, or a claim is made publicly communicated by another.

According to these articles of the Law, Lawyer Medarski explains that there was no intention in the 
texts to disturb the reputation and honor of the plaintiff, and professional reporting from press conferences 
cannot by no means be considered as defamation and insult.

“The defendants had reasonable grounds to believe in the truthfulness of the allegations made at the 
press conferences. Additionally, transcripts and videos from these press conferences were submitted to the 
editorial office of “Sloboden Pechat” and other editions, in the form of official written document by the legal 
entity SDSM. The texts consistently respect the principle of attribution (reporting and locating the source 
of the information) and it is not left to the reader to think that it is the authors’ writings of the author and 
the newspaper. The texts are written in style of report, so there is no intention to disrupt the reputation and 
honor of the plaintiff”, were the arguments of the defense of the defendants in this case.

After hearing both parties in the dispute, Judge Vesna Kalkovska rejected the complaint as unfounded.
The judge, in the explanation of the verdict, refers only to articles of the Law on Civil Liability for Insult 

and Defamation.
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Kalkovska quotes Article 8 paragraph 1 of the Law, according to which it is foreseen that “a person is 
responsible for defamation that has intention to harm another person’s honor and reputation with established 
or obvious identity, and before a third person accounts or conveys untrue facts that are detrimental to his 
honor and reputation, and he knows or was obligated and may know that they are untrue.”

In the present case, based on the established factual situation arising from the presented evidence, the 
court found that the disputed articles were not defamatory.

“None of the defendants intended to harm the reputation and honor of the plaintiff, but everyone acted 
in accordance with the professional standards of the journalistic profession. It is clear from the disputed 
texts that the third accused, journalist Shushleska, only transfers information already given within the press 
conference of the political party SDSM” the verdict reads.

The judge also assessed that journalist Shusleska acted professionally, constantly referring to the 
source of the information.

Thus, in the part concerning the responsibility for the alleged defamation, the Court concluded that:
“It is not personal opinion and assertion of the author of the texts, but integrally transmitted statements, 

publicly announced by another, at press conferences in order for the defendants to carry out their professional 
obligation in accordance with the professional standards of the journalistic profession through the media, 
in accordance with the professional standards of the journalistic profession by revealing the source of the 
information.

From the presented evidence, Judge Kalkovska, in the end, assessed that there are no words in the 
published text that contain derogatory or degrading opinion, nor does anything derive from the content of 
the texts.

Editor-in-chief of Sitel TV, Dragan Pavlovich Latas, lost this trial because the lawsuit was rejected by 
judge Vesna Kalkovska as unfounded.

Case: Milenko Nedelkovski v. Mladen Cadikovski,  
Vladimir Tevchev and Dobrivoj Budimski

Judge: Nuhi Rustemi
Plaintiff: Milenko Nedelkovski
Defendants: Mladen Chadikovski - editor-in-chief of A1 Television, Vladimir Tevchev - journalist and 

Dobrivoj Budimski - unemployed
Subject to a lawsuit: The prosecutor Milenko Nedelkovski seeks to establish a civil liability for 

defamation and insult for article published on A1 Television to Mladen Chadikovski and to pay damages in 
the amount of 400,000 Macedonian denars, Vladimir Tevchev, from which he is asking 100,000 Macedonian 
denars and Dobrivoj Budimski from Gradsko, from whom he requires 100,000 Macedonian denars.

The article that is the subject of the complaint: “Milenko Nedelkovski owes wages”
Status of the lawsuit: Determined in favor of the defendants - the complaint is rejected as unfounded
Date of the Judge’s decision: 19.05.2015
The lawsuit was filed in the Basic Court Skopje 1, but due to the decriminalization of defamation and 

insult, the court reached decision to stop the procedure following the private lawsuit and instructed the 
plaintiff to initiate procedure at the Basic Court Skopje 2.

The civil court complaint was filed on 13 February 2013 for the article published on A1 TV news on May 
30, 2011. It is a story titled “Milenko Nedelkovski owes wages” in which Dobrivoj Budimski from Gradsko 
blames Nedelkovski that he owed 300 euros for salary as guardian at goat farm in the village of Chichevo.

“Dobrivoj worked for Milenko Nedelkovski, but he did not get the whole salary. Dobrivoj Budimski 
blames Milenko, who owned goat farm in the nearby village of Cicevo, that he did not fulfill the promised, 
although Budimski was working day and night”, is the part of the story for which journalist Tevchev is sued.
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Budimiski said in the same story: “Since I worked here, I know what is like and Milenko is has to pay 
me 300 euros, ... he should them ... The state gave Nedelkovski, huge  area on which he planned to build a 
dairy. The villagers around are telling the story, and gold got involved in that ... “

According to the plaintiff Nedelkovski, the story was false, since he never owned, nor did he receive land 
for use by the state as claimed by the defendants, and he did not conclude any employment contracts, and 
on that basis he owed nothing to anyone.

Nedelkovski in the Court claimed that his trips were of working character, i.e. he created articles 
as journalist, and not with adventurous character as the defendants wanted to portray. The goal was to 
discredit him before the public, he was promoted as adventurer and gold-seeker, as person that do not pays 
debts and liar, which he felt as insult, given that he was public figure and respected journalist, and with the 
published article he was exposed to scorn and mocking.

The first defendant, Mladen Chadikovski, completely disputed the lawsuit. According to him, “in this 
case, it was not matter of insult and defamation, since it is interview and the portrayed attitudes of the 
third defendant Budimski which cannot be treated as defamatory because the person who brought them” is 
responsible for their truthfulness or not.”

Vladimir Tevchev, in response to the lawsuit, also demands the plaintiff’s request to be rejected in its 
entirety, since it is not insult or defamation, because the journalistic profession was performed professionally, 
conscientiously and responsibly, in accordance with journalistic ethics. The journalist stated, “The views 
stated by the third defendant cannot be considered his own personal views, since he is journalist who 
transfers statements from a relevant source.”

At the main hearing, the third defendant stated that he has agreed with the plaintiff to start with work 
for amount of 100 euros per month that were paid to him by Nedelkovski. In the end, the plaintiff paid him 
700 euros, instead of 1000 euros as agreed.

Reply to the lawsuit filed by lawyer Filip Medarski
In the response to the lawsuit, the lawyer of the defendant Filip Medarski states that the lawsuit is vague 

and it cannot be concluded what the defamation consists of, and in which the insult, especially in what 
manner the first defendant brought out defamation and insult.

Medarski refers to Article 8 Paragraph 1 of the Law on Civil Liability for Insult and Defamation:
“A person is responsible for defamation that has intention to harm another person’s honor and reputation 

with established or obvious identity, and before a third person accounts or conveys untrue facts that are 
detrimental to his honor and reputation, and he knows or was obligated and may know that they are untrue.”

and in accordance with Article 6 paragraph 1 of the same law

“A person is responsible for insult, with the intention of belittling, by statement, behavior, publication or in 
some other way expresses undermining opinion for another person, which violates his honor and reputation.”

The defendant’s lawyer also refers to the practice of the European Court of Human Rights in Strasbourg 
according to which: “journalists have duties and obligations to act in good faith for the purpose of providing 
accurate and reliable information in accordance with ethics of  journalism” (Judgment for case Bladet 
Tromso and Stensaas v. Norway, 1999), i.e. they should “act in good faith in order to provide accurate and 
reliable information in accordance with ethics of journalism” (Goodwin v. UK, 1996).

In the judgment for the case Thoma v. Luxembourg, 2001, the Court goes step further in explaining the 
duties of journalists in situation where it is transferred from another source: “The Court emphasizes that 
journalist’s speech should not be subordinated to the requirement and that they should systematically 
and formally distance themselves from the content of quote that can offend, provoke, or hurt someone’s 
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reputation. Such a rigorous request would clearly be contrary to the principle that provides the widest 
possible protection for the press and journalistic expression.”

“From the enclosed quotes for the case law of the European Court of Human Rights, which the court must 
take into consideration the decision-making in accordance with Art. 3 of the Law, it can be concluded that 
the first defendant has completely acted in accordance with the standards of the journalistic profession”, 
writes Medarski.

The court dismissed the lawsuit as unfounded
The court in the verdict states that did not believe in the plaintiff’s statement because he was 

contradictory in himself and insufficiently clear. Nedelkovski stated that the article was published in order 
to harm him personally and his political option and was announced 10 hours before the election silence. 
The court did not take this claim as relevant, since Nedelkovski was not participant in the elections.

“Hence the question arises as to where the plaintiff with the given statement in the interview would 
be offended by honor and reputation. Only if he was participant in the election maybe then would have 
influenced his election campaign”, the verdict says.

In the reasoning of the judgment, the judge refers to Article 10 paragraph 1 of the European Convention 
for the Protection of Human Rights, under which everyone has the right to freedom of expression, as well 
as paragraph 2 of the same article of the Convention, which states that the exercise of these freedoms are 
absolute because they include obligations and responsibilities, so under certain conditions they can be 
restricted and sanctioned if it is provided by law and when democratic society determines that the use of 
freedom of expression violates the reputation or rights of others.

The European Convention in our legislation is implemented in Law on Civil Liability for Insult and 
Defamation that guarantees freedom of expression, but under certain conditions, such freedom can be 
sanctioned and restricted in cases when free expression is harming the rights of others.

Having regard to all the circumstances of the case, the Court compared the two legitimate aims; a 
priority was given to the legitimate aim of protecting defendants with publicly expressed opinion.

“The published text and the statement given by the third defendant had no intention of presenting 
untrue facts with intention and purpose of harming the plaintiff’s reputation, nor were false allegations 
harmful to the reputation and honor of the plaintiff. The defendant Budimski, who was unemployed, chose 
A1 TV before the public to awaken the consciousness and sense of plaintiff for paying the debt, and not 
to reveal untrue facts harmful to the plaintiff. AIn addition, the third defendant has the right to form his 
own opinion and his own position and to publicly present it, because otherwise, his freedom of expression 
would be limited and his right determined by the European Convention would be violated,” the verdict 
says.

The court assessed that could not be established any degree of civil liability by the defendants for the 
published article, since neither there was any evidence, nor did the court get the impression that Chadikovski 
as editor-in-chief, Tevchev as journalist and Budimski as interlocutor, had the purpose and intent to harm the 
honor and reputation of the plaintiff.
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The case of Ivona Talevska v. Fokus, Kostova and Jordanovska

Plaintiff: Ivona Talevska
Defendants: Media Plus Fokus DOOEL, Jadranka Kostova and Meri Jordanovska
Subject and the basis of the lawsuit: Ivona Talevska’s lawsuit concerns the determination of liability 

for defamation and insult and compensation. The value of the lawsuit is 17,000 euros. The journalist of 
“Fokus” Meri Jordanovska should have paid 2,000 euro, the editor-in-chief Jadranka Kostova 5,000 euro, 
and requested compensation for damage from the legal entity is 10,000 euro.

Articles subject to the lawsuit
1.  Media cobwebs unfold at Gradski Zid bb (24 of January 2014)
2.  It is all about the truth ... or for public money (31 of January 2014)
Status of the lawsuit: Determined in favor of the defendants - the lawsuits were rejected as unfounded 

in full
Date of the Judge’s decision: 17.11.2015.
Judge: Jovanka Spirovska Paneva

Summary of the case
In the two texts published by the weekly “Fokus”, the public case known as “Vizaris” is being treated, and 

disclosed at press conference by the political party SDSM by their spokesman Petre Shilegov. The plaintiff 
Ivona Talevska believes that the texts of journalist Meri Jordanovska published in “Fokus” are harmful to 
her honor and reputation.

The texts are comment or, in the journalistic jargon, a “follow up” story.
Namely, Shilegov revealed that the mother of the editor in Sitel, Ivona Talevska and her newly formed 

company, received the tender from the Ministry of Health in the amount of one million euro, and the Minister 
of Health annulled the tender. Jordanovska’s texts comment on this factual situation, shedding light on the 
positive treatment of Talevska and her associates towards the current government, suggesting that these 
contacts are kind of coupling with the government and that the tender is illustration of corruption.

In the text published in “Fokus” entitled “It is all about the truth ... or for public money” Jordanovska 
comments on the texts of other media that have the opposite editorial policy of their own, believing that this 
is spin before the public for the sake of mocking the affair “Visaris.”

Reply to the lawsuit filed by defendant Filip Mederski
Lawyer Medarski demands that the Court completely reject the lawsuit, and lists several reasons for 

that.
According to him, the defendants had founded reason to publish the disputed text, because at the 

press conference held by SDSM on 10 of January 2014, the spokesman Petre Shilegov presented the facts 
supported by the evidence that VISARIS MKD DOOEL Skopje, a company previously owned by the plaintiff, 
and then owned by her mother, has received tender by the Ministry of Health for purchase of medical 
equipment.

Medarski as arguments in favor of the defendants states that the text cited data according to official 
documents presented at SDSM press conference in relation to the changes in the ownership structure of 
the company “Vizaris MKD.”

The purpose of the defendants, Medarski writes, it was not aimed to damage the reputation of the 
plaintiff by writing the disputed text, but primarily to encourage state institutions to initiate investigation 
for the allegations concerning the manner of awarding tender for the supply of medical equipment to a 
company close to the plaintiff.
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“In the particular case, it is notorious fact that such information has already been presented before 
public by political party or other journalists and media, and it can not be considered that the defendants 
are those who first published information regarding the subject, matter of the lawsuit which, would be 
detrimental to the reputation and honor of the plaintiff,” it is written in the response to the lawsuit.

Lawyer Medarski also refers to the judgment of the European Court of Human Rights in Strasbourg 
stating that: .”.. The Court reiterates that journalistic reporting on the basis of interviews, whether they 
(statements) have been edited or not, constitutes one of the most important means whereby press is 
able to play its  vital role of a “watchdog.” Moreover, the punishment of a journalist for assisting in 
the dissemination of statements made by another person in an interview would seriously hamper the 
contribution of the press to discussion of matters of public interest, and punishment should not be 
envisaged unless there are particulary strong reasons for doing so.”

The defense suggests to the Court to dismiss the complaint as incomplete or to reject the complaint 
as unfounded.

The court dismissed the complaint as unfounded
In the judgment, the court refers to Article 8 of the Law on Civil Liability for Insult and Defamation 

stating that a person is responsible for defamation when presents untrue facts with intention of harming 
one’s honor and reputation.

This means that the Court takes into account all the arguments of the plaintiffs that not only their texts 
are based on press conference of political parties, but also that it has already been established in the public 
that those events for which they are writing are true and rejects the complaint as unfounded in its entirety.

“Carefully reading the text that is the subject of the complaint, the court as a fact only considers the 
defendants’ assertion that “in the business of medical equipment there are more people close to the 
plaintiff”, but this fact is completely true given the above-mentioned factual condition. Everything else 
that is commented in these articles is actually giving own opinion and statement of value judgments for 
the particular event formed in the editorial policy and the determination of the weekly “Fokus”, it is stated 
in the verdict.

The court also takes into account Article 9 of the Law on Civil Liability for Insult and Defamation, which 
states that the defendants should prove the truthfulness of the facts. The court estimated that they had 
succeeded in this, and the judgment refers to the European conventions.

“To prove the truthfulness of a subjective opinion is practically impossible, since it enters in the sphere 
of freedom of creation of opinion and public expression of it, and if the Court would require to prove the 
truthfulness of subjective opinion, in that case, there would be violation of Article 10 of the European 
Convention for the Protection of Human Rights, where it is envisaged that every person has the right to 
freedom of expression which includes the right to freedom to opinion and the freedom to receive or transfer 
information and ideas without interference by public authority and regardless of frontiers.”

The judge who led the case allowed the evidence to be presented by the defendants who, among other 
things, submitted press conferences and documents for the award and annulment of the tender by the 
Ministry of Health.

Due to all the arguments put forward by the defense, the Court decided to dismiss the lawsuit of the 
plaintiff IvonaTalevska as unfounded.
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2. Analysis of the 
judgments on civil 
liability and defamation
Author: Gordana Duvnjak

SUBJECT OF ANALYSIS:
Three final court verdicts adopted by the Basic Court Skopje 2, which differ in their nature, content 

and status of plaintiffs, have been analyzed. Media personnel, editor-in-chiefs, journalists, political party 
representatives, as plaintiffs, politicians, state institutions and a private person (owner of handball club) 
appear as defendants.

The Mayor of the Municipality of Bitola, Vladimir Taleski as plaintiff in the case “Vladimir Talevski 
v. Blazevska and others”, in the capacity of defendants: Association for Media Print Macedonia, Sonja 
Kramarska, editor-in-chief of Utrinski vesnik, Aneta Blazhevska, correspondent of “Utrinski vesnik” from 
Bitola, as well as Vasko Kovachevski, counsellor at the Municipality of Bitola from SDSM. Judge is 
Jovanka Spirovska Paneva, who presides over the three-member council.

In the case of “Agency for audio and audiovisual media services v. Kabranov and Association of Citizens 
PRO LIBERTI”, the plaintiff is a state institution, and the chief editor of the portal “Libertas” is sued, as well 
as the founder of the Association of Citizens PRO LIBERTI. Judge is Vesna Kalkovska, who presides over 
the three-member council.

In the third case entitled “Samsonenko v. Sport Info Media”, Sergei Borisovich Samsonenko, owner and 
president of the management board of HC “Vardar”, who filed a lawsuit against the Company for trade and 
services Sport Info Media DOOEL Skopje as a legal entity and Nikola Gjurovski, editor-in-chief. Judge in this 
case is Jovanka Spirovska Paneva.

LENGTH OF THE PROCEDURE:
The Law on Civil Liability for Insult and Defamation regulates the issue of the length of proceedings for 

this type of cases. Thus, Article 22 of this Law stipulates “the procedure for lawsuit to establish liability 
for insult or defamation and compensation for damages under the provisions of this law is urgent.” In the 
continuation of the aforementioned Article, it is stated “if the insult or defamation is committed through the 
media, the competent court is obliged to start the procedure within a deadline not longer than 30 days from 
the day of receipt of the complaint. The court is obliged to implement the procedure immediately, within a 
reasonable time, thus reducing the costs and preventing any abuse of the rights that the parties belong to 
in the procedure.”
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Unlike cases in criminal matters where for the pronouncement of legally valid verdict is awaited after 
several years, the impression is that the verdict for this type of cases is within a reasonable time, which in 
the three analyzed judgments optimally ranges from 15 to 22 months.

The shortest deadline is the case “Samsonenko v. Sport Info Media”, when from the date of publication 
of the article on 26 of November 2013 to the day the judgment was delivered on 5 of May 2015, passed 
one year and three months, or a total of 15 months. Five months more or year and eight months or a total 
of 20 months were necessary to rule on the “Agency for Audio and Audiovisual Media Services v. Aco 
Kabranov and the Association of Citizens PRO LIBERTIES.” The disputed text was published on 25 of June 
2014, and the judge delivered the judgment on 18 of February 2016. The longest duration was noticed for 
the procedure in the case “Vladimir Talevski v. Blazevska and the others”, when from the day of the alleged 
insults and slander in the published article (transferred on the web portal of the newspaper) on 23-24 of 
November 2013, until the passing of the verdict – 11 of September 2015, exactly 22 months passed. The 
length of the proceedings to large extent probably depends on the number of defendants. In this case, with 
the mayor of Bitola, the duration of the procedure is conditioned not only by the fact that there are four 
defendants, but rather part of the parties are not from Skopje, but from Bitola.

INFERRING:  
By analyzing the verdicts, it can be seen that Judge Jovanka Spirovska Paneva and the two cases in which 

she acted (“Vladimir Talevski v. Blazevska and the others”, as well as “Samsonenko v. Sport Info Media”) 
made good effort to provide all the necessary evidence for correct determination the actual situation. This 
implies wide range of taken actions (the “Talevski” case) - starting with the request for clear definition of 
the parts of the disputed text what constitutes defamation, what insult, through insight into photocopies of 
the text and the original, as well as other media that wrote on the topic, to the provision of Minutes from the 
sessions of the Council of the Municipality, questionnaires and opinions from the competent institutions. 
A similar method was used in the other case (case Samsonenko), where it insisted not only on insight in 
the text and the apology request, but also in excerpts from laws governing sports matter, decisions from 
the Central Registry, sports results, even given interviews for other media by the plaintiff. A systematic 
approach by the judge is noticeable, but also the desire to approach the problem from several aspects.

In the case against Kabranov, Judge Kalkovska allowed to produce more proposed evidence, request for 
correction, copy of the Agency’s response, which the defendant published integrally on the portal, as well 
as several confirmations about the current situation of the plaintiff and the defendant. Nevertheless, the 
Court could not determine that the first accused Aco Kabranov was the author of the texts published on the 
portal, nor in what capacity is the second accused Association of Citizens PRO LIBERTI, who appears as a 
registrant on the portal.

BALANCE BETWEEN PUBLIC AND PRIVATE INTEREST
In determining the balance between the rights of privacy and freedom of information, it is obvious that 

the judges took into account the practice of the ECtHR, which provides for greater threshold of tolerance 
for holders of public office. Judges are trying to respond to the tripartite test used in the Strasbourg Court, 
which is needed to determine if there really are elements that point to insult and defamation. And, more 
importantly, to determine whether there is motive and conscious intention of the defendants to “denigrate” 
the plaintiff.

 Hence, given that the majority of the defendants are journalists, the judges show understanding of the 
journalistic profession and their need to freely carry out their mission. This may be clearly seen through 
the example of Bitola’s correspondent Blazevska, for which the judge will conclude that “does not want to 
get into the manner  of preparing the journalistic texts and the style of expression”, but will determine that 
“the journalist was undoubtedly guided by the public interest, it was about issues related to the work of 
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the local self-government.” With similar arguments, the judge will also appear in relation to the defendant 
Kovachevski, whose statement is transmitted by the journalist, for whom will write that he did not aim to 
harm the mayor’s reputation, but “his duty and legitimate right as counsellor is to pose MP’s questions of 
public interest .”

This judgment seems particularly significant if it is noted that not long ago in similar situation, i.e. for 
the transferred statement (the case “Sasho Mijalkov v. the weekly Fokus”) was pronounced verdict in favor 
of the plaintiff. It remains unclear whether, in the meantime, the judge’s position on the issue has evolved, 
or the personality and position of the plaintiff as high-ranking official of power has been decisive.

REFFERING TO THE PRACTICE OF THE EUROPEAN COURT:
Regardless of whether it is issue of rich practice of judges working on this type of cases, or of the 

continuous training of domestic and foreign experts, it is noteworthy that judges in recent period in the 
judgments, in addition to referring to domestic regulation, are more often are directly addressing the Article 
10 of the European Convention. This article affirms and protects freedom of opinion, freedom to receive and 
impart information or ideas without interference by public authority and regardless of frontiers. However, 
almost without exception, the judges only generally mention the practice of Strasbourg, without specifying 
particular judgment or deriving analogy with the same or similar legal situation.

Far more specific in the use of European practice are defenders of the defendants, who often draw 
parallels with examples from other countries and abundantly cite the Strasbourg verdicts that are in favor of 
their arguments. The increasing availability of these judgments, many of which have already been translated 
into Macedonian, made them more manageable for use in building the legal argumentation of the defense.

This is especially noticeable in the case against Kabranov, in which the defendants referred to legal 
opinions expressed in several judgments in the European Court of Human Rights, stating that the state 
(state institutions) do not enjoy legal protection against defamation and insult due to the increased public 
interest for their functioning. They cited several judgments from Strasbourg, which strictly state that the 
limits of permissible criticism of the state are wider than those of private person, and even politician. 
(Castelis v. Spaino 23.04.1992, Lombardo v. Malta - 2009). Out of them, they draw the conclusion that 
in democratic society, the actions and omissions of the government must be subjected to the strongest 
criticism, not only by the executive and judicial authorities, but by the media.

UNDERSTANDING THE FEATURES OF  
THE JOURNALISTIC PROFESSION:
Unlike in earlier reports in the domestic and foreign monitors, the judges’ ignorance was noted in 

understanding the features of the journalistic profession, and especially in distinguishing certain genres, 
especially the more subtle forms of expression, which use irony and sarcasm, in the past period as if it 
are noticed visible changes for the better. Judges show increasing sense of the stylistic expression of the 
media and even sense of linguistic tinting.

For example, the judge who passed the verdict on the case in which Samsonenko appears as the plaintiff 
will note that “the defendant used satirical style of expression”, but considers that “there are no words that 
express humiliating opinion about the plaintiff with which his honor and reputation have been violated.” The 
judge concludes that “when giving the comment, the defendant uses his own journalistic style of expression 
as the author of the text, but in essence, he uses no offensive or humiliating words in any place.”

Abovementioned is only a confirmation that education remains one of the most valuable tools in the 
judicial specialization, which leads to better understanding of the media sphere. At the same time, however, it 
is necessary to continue the established dialogue between judiciary and media, which would be in the further 
function of accumulating knowledge to establish real balance between the public and the private interest.
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JUDGMENT QUALITY:
Although there is visible progress in the argumentation of the adopted court decisions concerning the 

establishment of civil responsibility for defamation and insult, however, there is still lack of clear, concise 
form of writing judgments in which the chronology of the undertaken actions will be seen, as well as the 
legal logic that led the judge to make such a decision. Moreover, this is imposed as necessity in the eventual 
complaint of the disgruntled parties before the ECtHR, where in comparative assessment it will be easy to 
see whether and how many Macedonian judges have been guided by the European principles in determining 
whether or not there has been defamation or insult.

Case: Agency for audio and audiovisual media services v.  
Aco Kabranov and the Association of Citizens PRO LIBERTI

JUDGE: Vesna Kalkovska
PLANTIFF: The Agency for Audio and Audiovisual Media Services
DEFENDANTS: Aco Kabranov and the Association of Citizens PRO LIBERTI - a civil society organization 

for the development of democracy, civil society and public opinion
BASIS: Determination of liability and compensation for damage caused by insult and defamation
VALUE: 61,400 denars
ARTICLES SUBJECT TO THE APPLICATION:
- “Brussels checks where are the 3 million euro from IPA: The Agency for Audio and Audiovisual Media 

Services under supervision” published on the front page of the portal Libertas on 25 of June 2014 (htp: 
www.libertas.mk).

APPEAL STATUS: Resolved in favor of the defendants - the claim is dismissed as unfounded
DATE OF THE JUDGE’S DECISION: 18 of February 2016
SUMMARY OF THE CASE: The plaintiff points out part of the text on the allegedly intensified investigation 

into the Agency by inspection agency from OLAF from Brussels, which according to Libertas claims, sought 
the answers from the director Zoran Trajcevski as well as where were spent the three million euro.

The plaintiff believes that this text violates and degrades his reputation by expressing humiliating 
opinions, with the regulatory body presenting itself in the wider public as perpetrator of European money 
and entity fraud, which is under official investigation by European inspection services. The Agency seeks to 
oblige the defendants to publicly apologize to the plaintiff in the daily newspaper “Dnevnik” on the second 
or third page and to publish the apology on the Internet portal “Libertas” at the same position and in the 
same manner that the disputed text is published, such as and to oblige the defendants to pay the court 
costs.

The defendant, through his attorney in the written response, initially objected to the irregularity of the 
lawsuit, since it was not clear from the filed complaint what the part of the text in question was insult, 
and what is slander. He also reacted to the lack of active identity card, since state institution appears 
as plaintiff. Given that the Law on Civil Liability for Insult and Defamation does not provide for a state 
institution to initiate dispute, the defendant considers that the Agency, although it is rightful person, cannot 
appear in such capacity. Otherwise, notes the defendant, the legislator would explicitly include the state 
institutions in the circle of persons who enjoy legal protection.

The defendants referred to legal opinions expressed in several judgments in the European Court of 
Human Rights, stating that the state (state institutions) do not enjoy legal protection against defamation 
and insult due to the increased public interest in their functioning. They cited several judgments from 
Strasbourg, which strictly state that the limits of permissible criticism of the state are wider than those of 
a private person and even a politician. (Castelis v. Spain 23 of April 1992, Lombardo v. Malta - 2009). Out 
of them, they draw the conclusion that in democratic society, the actions and omissions of the government 
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must be subjected to the strongest criticism, not only by the executive and judicial authorities, but also by 
the media.

At the hearing, the court allowed and inferred several proposed evidence, request for correction, copy of 
the Agency’s response, which the defendant published on the portal, as well as several confirmations about 
the current situation of the plaintiff and the defendant.

Judge Vesna Kalkovska dismissed as ungrounded the plaintiff’s claim, since, as stated in the verdict, 
not only in the lawsuit, but also during the proceedings, the plaintiff did not specifically indicate in what 
capacity claimed the responsibility from the defendants. In addition, the Court could not find that the first 
defendant Aco Kabranov is the author of the texts published on the portal, nor in which capacity is the 
second defendant Association of Citizens PRO LIBERTI, who appears as a registrant on the portal. Namely, 
from the current balance in the Central Registry, the second defendant in the Macedonian Research Network 
(http: marnet.mk) appears as a registrant on the internet portal http://libertas.mk/ where the disputed text 
is published, and the authorized person of the second defendant is his president, the first accused Aco 
Kabranov.

The court accepted the defendant’s arguments that the plaintiff as agency whose founder is the state 
has the status of legal entity performing public authorizations, and therefore should show higher degree 
of tolerance when their work is criticized. In that regard, the Court also pointed to the practice of the 
judgments of the ECtHR, but did not refer to particular judgment.

Case: Samsonenko v. Sport Info Media

JUDGE: Jovanka Spirovska Paneva
PLANTIFF: Sergei Borisovich Samsonenko, owner and president of the management board of HC 

“Vardar”
DEFENDANTS:
1.  Company for trade and services Sport Info Media DOOEL Skopje,
2.   Nikola Gjurovski, editor-in-chief
3.   Stefan Canevski, journalist
BASIS: Determination of liability and compensation for damage caused by insult and defamation
VALUE: 600,000 Macedonian denars
ARTICLES SUBJECT TO THE APPLICATION:
Published text on the web portal Team MK entitled “Sergei Sergey Samsonenko” on November 26, 2013
APPEAL STATUS: The application was rejected as unfounded
DATE OF THE JUDGE’S DECISION: 5 of May 2015

SUMMARY OF THE CASE: 
The plaintiff believes that the published text contains untrue facts related to the organization of the 

football match of “red and black”, but also personal qualifications towards him with the intention of 
belittling him.

Journalists expressed the view that he (the Russian) behaves as foreigner in country for which he does 
not know anything or it suits to him and that “Samsonenko is neither coach, let alone a quality, as top expert 
needed to lead top team.”

For that reason, the plaintiff asks the Court to oblige the defendants to pay compensation for non-
pecuniary damage: Sport Info Media-150,000 Macedonian denars, Gjurovski-100,000 Macedonian denars, 
and Canevski 50,000 Macedonian denars.

With written submission dated 10 of June 2014, the plaintiff further clarified the claim, i.e. accurately 
specified the action for which seeks the court to confirm liability for defamation and for which insult.
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The defendants with written response disputed this request and stated in the verbal response that there 
are no elements of civil liability, nor insult and slander. It was emphasized that the sports journalist only 
expressed his own view of the omissions in the organization on the occasion of the incident that happened 
in the handball competition and there was no intention of harming the honor and reputation of the plaintiff 
with the publication of the text.

During the hearing, the judge allowed evidence to be presented and insight into the excerpt from the text 
published on the portal, the request for public apology from FC Vardar to the portal Team, the notification 
from the Editorial Board to the plaintiff, the expert finding and the opinion of the expert  PhD. Stojan 
Bajraktarov from the University Clinic, current balance in the Central Registry for the first accused, excerpt 
from the Rulebook on Handball Competitions of the Federation of Macedonia in the field of organization 
and playing competitions, excerpt from the Law on Prevention of Violence and Unforgiving Behavior in 
Sports Competitions, statement from the Ministry of Internal Affairs published on the official website and 
report from the Ministry of Interior Affairs from 01 of December 2013, plaintiff interview for sports radio 
and transmitted by several portals, decision by the Central Registry for the registration of AD Handball Club 
Vardar, EHF official results achieved by Vardar in the given period. At the hearing on 3 of March 2015, was 
heard witness Davor Stojanovski, and on 27 of April was presented evidence with questioning to the parties.

The judge, after seeing the whole situation, found that the journalist was provoked by interview with the 
plaintiff in which he refused to accept any responsibility for the critical day’s events (fan from the audience 
threw chair on the field and caused slight interruption).

The defendant expressed his opinion in the form of comment in which he did not deny the fact that 
in 99% of the competition, the organization was successful, but at one point individual made a “black 
spot” that spoiled the full impression of the match. From the content of the comment we can see that the 
journalist does not dispute the fact that the plaintiff as sports worker invests a lot in sports and for that he 
expresses respect, but thinks that it is precisely because of this that he should take responsibility for the 
incident as host of the competition.

The judge observes that “the defendant used satirical style of expression”, but considers that “there are 
no words that express humiliating opinion about the plaintiff that would violate his honor and reputation.” 
The judge concludes that “when giving the comment, the defendant as author of the text use his own 
journalistic style of expression, but in essence does not use offensive or humiliating words at any place.

Therefore, the judge appreciating the statements, believed in the defendant’s assertion that he did not 
intend to belittle, but to express opinion in the public about the work of the club and the behavior of the 
plaintiff as the owner of the club.

From the inspection in the Rulebook on Handball Competitions adopted by the Handball Federation of 
Macedonia, the judge could also be assured in the content of Article 45, which states that the organizer 
or the home team is due to provide all the necessary conditions for playing the match. Also, in the Law 
on Prevention of Violence and Unfair Behavior in Sports Competitions, the assessment of the possibility 
of occurrence of violence (Article 4) is in the hands of the organizer, who is obliged to take all preventive 
measures.

With all this, the judge assessed that the defendant is sports journalist who is well aware of the rules 
in this area, but also the conditions in the sport, and he wanted publicly to point out the need for taking 
responsibility, in the future to prevent such unpleasant happenings at other sporting events.

In the present case, the court found that the fact that the defendant journalist wrote and presented in 
his text not the factual statement, but it was his personal opinion and view of the event and could not be 
required to prove the truth or be liable to prove it. Hence, the Court cannot interfere and intervene in the 
manner in which the opinion is expressed, and even less in the style of the journalist.

The judge emphasizes that intervening in the journalistic style of expression, especially when it comes 
to giving personal comments, would mean “limiting freedom of expression, which would result in violation 
of Article 10 of the European Convention for the Protection of Human Rights.”
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Finally, the judge also refers to the provisions of the Law on Civil Liability for Insult and Defamation and 
the principles provided for in Article 2 of the same, in which the court is required to keep in mind that the 
freedom of expression and information is guaranteed as one of the most important bases of a democratic 
society, as well as compliance with Article 10 of the European Convention.

Case: Vladimir Talevski v. Blazevska and others
JUDGE: Jovanka Spirovska Paneva
PLANTIFF: The Mayor of the Municipality of Bitola, Vladimir Taleski from Bitola
Represented by lawyer consortium Vukanovich, Petkov and associates
DEFENDANTS:
1.   Association for Media Print Macedonia
2.   Aneta Blazhevska, correspondent of “Utrinski vesnik” from Bitola
3.   Sonja Kramarska, editor-in-chief of Utrinski vesnik
4.   Vasko Kovachevski, counsellor at the Municipality of Bitola from SDSM
Represented by the Office of Attorney Filip Mederski
BASIS: Determination of liability and compensation for damage caused by insult and defamation
VALUE: 2,604,000.00 denars 
ARTICLES SUBJECT TO THE APPLICATION:
- Text published in the daily newspaper “Utrinski vesnik” on 23-24 of November 2013 No. 4341, as well 

as in the electronic edition of the same newspaper on 22 of November 2013 titled “How rich is Vladimir 
Talevski.”

APPEAL STATUS: Determined for the defendants - the lawsuit was rejected as unfounded. The plaintiff 
is obligated to compensate the costs in the proceedings of all defendants.

DATE OF THE JUDGE’S DECISION: 11 of September 2015

SUBJECT OF THE APPLICATION:
Mayor Taleski believes that the publisher and editor-in-chief are responsible because they allowed 

publishing text with allegedly offensive content in the daily “Utrinski vesnik”, as well as in the electronic 
edition of the same newspaper. The defendant journalist Blazevska is responsible, because she prepared 
the text (article) and transferred abusive comment for the plaintiff by publishing a statement from the 
defendant Kovachevski.

SUMMARY OF THE CASE: 
For the mayor Talevski, the statement given to third parties is controversial, in which he says that are 

stated insults, which violated his personal rights.
It states that the plaintiff:
- “Become rich in the last 8 Years””
- “The main topic of conversation in the Bitola bazaar are the apartments he bought”
“Has a low degree of culture and is indecent and vulgar with his vocabulary he descends at street level 

that does not suit a mayor.”
According to the mayor, untrue facts are the stated claims in the text that it is strange that in the period 

from 2009 to 2013, as he and his wife managed to increase the property for 6.000.000 Macedonian denars, 
to buy apartment of 2.000.000 Macedonian denars, to save 760,000 Macedonian denars and to purchase 
jewelry worth 360,000 Macedonian denars, which resulted that he and his wife saved 125,000 Macedonian 
denars per month. According to him, these claims have offended their honor and reputation, and therefore 
require the publisher and the editor to pay 7,000 euros in Macedonian denars equivalent, the journalist - 
1,000 euros, and the one who made such claims in the public, 430,000 Macedonian denars.
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Judge Jovanka Spirovska Paneva, who chaired the three-member council comprised of two other jury 
judges, dismissed such claims of the mayor of Bitola as unfounded because there was no motive to harm 
the defendant.

This was preceded by several procedural actions. First, at the preparatory hearing held on 19 of May 
2015, the plaintiff was asked to specify in which actions there was insult, and in which defamation. The 
defendant MPM, with written response to the lawsuit and the dispute, disputed the lawsuit, stating that as 
publisher there is no responsibility, since it is news article in which are presented statements of counsellor 
given at advisory question set at the session of the Council. According to their explanation, when drafting 
the text, the journalist respected the standards of the journalistic profession and therefore suggested that 
the lawsuit be rejected as unfounded.

The defendant Kramarska with written response to the lawsuit, but also at the hearing contested the 
lawsuit with explanation that she does not have passive identification card. This means that there is no 
direct responsibility for transmitted information from third party. She stated that although she was the 
editor-in-chief of the newspaper, at the time the text was published she was on business trip and the 
eventual responsibility could have the person who replaces her.

The arguments of the journalist Blazevska were that she only transferred in the news article what 
happened at session of the Council of the Municipality of Bitola held on 20 of November 2013, and it was 
consultative question asked by the counselor  Vasko Kovachevski about the mayor’s assets. According 
to her, neither were untruths, but only statements given by other persons, which were then shaped in 
newspaper article.

For his part, the defendant Vasko Kovachevski in response to the lawsuit stated that as opposition 
counsellor had legitimate right to ask questions related to the mayor property, especially when there is 
difference in the questionnaire. He denied the plaintiff’s allegations that he had given interview or additional 
statement to the newspaper “Utrinski vesnik” and thus allegedly stated slander and insult before the public.

From the content of the verdict, it can be seen that the judge did indeed try to allow and present more 
proposed evidence during the hearing. It was made an insight into the photocopy of the contested text, 
the original issue of the newspaper, excerpt from the newspaper’s electronic page, as well as from the 
web pages of several other media such as TV Telma and the electronic portal Bukvar.mk, by request for 
public apology. In addition, the minutes of the session of the Municipality of Bitola, a conclusion from the 
Ministry of Finance, the Public Administration Office, expert opinion, certificate from the Municipal Election 
Commission, extracts from the web site of the State Commission for Prevention of Corruption, data from 
asset declarations, certificate from the Cadastre Agency. A CD recording from the press conference of the 
plaintiff was heard, as well as insight into the photocopy of the travel document of the defendant Kramarska.

With all the presented evidence, the judge established the factual situation and  explained due to 
what reasons the Court considers that the claim is unfounded. First of all, the argument refers to Article 
7 of the Law on Civil Liability for Insult and Defamation, stating that “there is no liability for insult, if the 
statement is given for the work of the Assembly of the Republic of Macedonia, the work of the councils of 
the municipalities or the City of Skopje, the administrative or court proceedings or before the Ombudsman, 
unless the plaintiff proves that the statement is maliciously given.” The judge also referred to Article 10 
of the same Law, which excludes liability if the assertion is given in scientific, literary or artistic work, in 
serious criticism, in carrying out journalistic profession, political or other social activity, in defense of the 
freedom of public expression, thought or other rights in the protection of the public interest.

The judge assessed that the defendant Kovachevski did not make statement to harm the mayor’s 
reputation, but his duty and legitimate right was to raise parliamentary issues of public interest. No liability 
was found in the editorial Kramarska, due to the lack of passive identification.

Regarding the respondent journalist Blazevska, the Court did not want to go into the manner of preparing 
the journalistic texts and the style of expression, but found that the journalist was undoubtedly guided by 
the public interest, since it was about issues related to the work of the local self-government
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As the defense argued in the response to the complaint, the third defendant had certain factual basis 
to believe in what was writing about, since the issue of the plaintiff’s property was not first raised by the 
third party in the text, but immediately after the “scandalous events” the holding of the 12th Public Meeting 
of the Council of the Municipality of Bitola, almost all relevant media wrote about the event. Journalists, 
analysts and all relevant experts are expected to react to events of this kind, given the nature of publicity 
and accountability that the role of mayor has. In addition, excerpts from the articles from some media are 
shown, and it is evident that the topics written by the third defendant really caused interest in the public, as 
it is presented by the third defendant in its commentary.

In determining the final position, the judge also referred to one of the basic principles of democratic 
society i.e. freedom of expression and information. The Court recalled that restrictions were possible, only 
under certain conditions, which are in line with the European Convention on Human Rights and Freedoms, 
as well as the practice of the European Court of Human Rights. However, in the present case, the Court 
did not find that the conditions were met in order to establish civil liability for defamation and insult, since 
journalists had only done their journalistic profession and otherwise it would violated the basic principle of 
freedom of information.

The judge in the judgment directly refers to Article 10 of the European Convention (although he does 
not cite particular judgment), which affirms and protects freedom of opinion, freedom to receive and 
impart information or ideas without interference by the public authority and regardless of the borders. 
In determining the balance between the right to privacy and freedom of information, the Court took into 
account the practice of the ECtHR, which provides for greater threshold of tolerance for holders of public 
office. Hence, given that the majority of the defendants are journalists, the Court was guilty of the need for 
them to freely carry out their mission.
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